
 
 

Appendix 3 

 

BANK GUARANTEE FORM 

For the performance of Capacity Booking Contract during the binding Phase 3 of the 

Open Season Procedure “Project for development and expansion of the transmission 

system of “Bulgartransgaz” EAD”  

 

To  

BULGARTRANSGAZ EAD 

1336 Sofia, Lyulin 2 Residential district  

66 Pancho Vladigerov Blvd.,  

 

(hereinafter referred to as „Beneficiary” or „Bulgartransgaz EAD”) 

 

Bank Guarantee No.…….., 

Payable upon first request amounting to BGN ………. (BGN…………………) 

Issued in favour of BULGARTRANSGAZ EAD, registered in the Commercial Register of the 

Registry Agency, Uniform ID Code 175203478, with its seat and registered address at: 66 

Pancho Vladigerov Blvd., Lyulin 2 District, 1336 Sofia.  

Issuing bank: /name of the bank/ .................................................... Uniform ID 

Code............................ with its seat and registered office at 

................................................................................................. 

 (hereinafter referred to as the "Bank Guarantor") 

 

We, ................................ (Bank) with seat and registered office at 

..............................................................., Uniform ID Code......................., represented by 

................................................................................................., have been informed by our 

Client /name/……………………………....., hereinafter referred to as „Candidate/Bidder”, with 

seat and registered office at ……………..................................…………, Uniform ID Code 

…............, that in relation to the binding rules of Phase 3 of the Open Season Procedure for 

projects for development and expansion of “Bulgartransgaz” EAD  gas transmission 

infrastructure (the Procedure), a Capacity Booking Contract shall be signed between 

“Bulgartransgaz” EAD and the Candidate/Bidder in accordance with a form attached to the 

Procedure. 

 



 
In addition, we are aware that in accordance with the above cited Contract, the 

Candidate/Bidder shall provide Bulgartransgaz EAD with an unconditional and irrevocable 

bank guarantee, payable to the Beneficiary on first request, guaranteeing the implementation of 

the contractual obligations of the Candidate/Bidder.   

1. Hereby we guarantee expressly, irrevocably and unconditionally before the Beneficiary 

(Bulgartransgaz EAD), by waiving all rights of objection and division of liability only to us, 

the complete and immediate payment, without offset or counterclaim, of amount up to [BGN 

.....................………] (in words:_______________) that we are liable to pay to you 

(Bulgartransgaz EAD) within 5 (five) working days upon your first request, in case the 

Candidate/Bidder fails to fulfil any of its obligations under their Capacity Booking Contract 

with you, irrespective of the validity of this Contract.  

2. We here by accept as an independent and main obligation to compensate you 

(“Bulgartransgaz EAD”) for all losses, obligations, cost and expenses ensuing on your 

account as a result of: 

(1) Non-fulfilment or non-discharging of the Candidate/Bidder of their payment 

obligation on the respective maturity date). 

(2) unenforceability, invalidity or illegitimacy of any of the Candidate/Bidder payment 

obligations with respect to a Capacity Booking Contract, the total amount of which 

does not exceed the value specified in item 1. 

We accept as an independent and main obligation to pay immediately after receipt of your 

first request all amounts due with respect to the Capacity Booking Contract that do not 

exceed the value referred to in item 1. Any amount due under this paragraph shall be 

recoverable by us as a liability incurred on us in our capacity of a sole or primary debtor. 

3. Hereby we commit and undertake to pay to you (Bulgartransgaz EAD), immediately after 

receiving your first written request, without any disputing or objections, and without a set-off 

or counterclaim, any amount up to the maximum amount set out in item 1, which you have 

identified to be due to you, in case that the Candidate/Bidder has failed to fulfil all or any 

of their obligations under the Capacity Booking Contract.  

4. Your request for payment under this guarantee hereunder shall be also accepted if sent to us 

through the intermediary of .................... (Bulgartransgaz EAD Bank) or any other first-rate 

bank with confirmation that the handwritten signatures are legally binding for Bulgartransgaz 

EAD. If for that purpose …...................... (Bulgartransgaz EAD bank), or respectively another 

first-rate bank, use a secure swift, that bank should under all circumstances send the full text 

of the request for payment to Bulgartransgaz EAD and simultaneously confirm that the 

original documents have been sent to us via special courier service. 

5. Your decision shall be mandatory for us (the Bank Guarantor) and we undertake to pay 

within 5 (five) working days after receipt of your request, any specified amount or amounts, 

the total value of which does not exceed the amount indicated in item 1, excl. interests, 

accruals, additional fees, set-off or counterclaim, in accordance with your instructions, 

without requiring confirmation, consent or any other action whatsoever from the 



 
Candidate/Bidder and without the right to take into account possible disputing or 

objection on the part of the Candidate/Bidder. 

6. This guarantee and compensation shall be valid until the date of its expiry, namely by 

….……….. (year), on which date it shall become null and void, however without prejudice to 

our obligations hereunder in regard to any amounts due to you (Bulgartransgaz EAD), 

arising from and claimed by you (Bulgartransgaz EAD) prior to this date, which shall 

remain completely due and valid until their full repayment. 

7. Any change or suspension of factual or legal relations or relationships between us (the Bank 

Guarantor) and the Candidate/Bidder shall not release us from our obligations 

hereunder. Our obligations, arising out hereof and compensation shall remain in force and we 

shall not be released thereof, if the Candidate/Bidder has declared bankruptcy or is in the 

process of liquidation, or has been disbanded, or in case of an enforced administrative or 

other appropriate procedure, or if the Candidate/Bidder has received compensations or 

offsets an amount in connection with a claim against you (Bulgartransgaz EAD). All terms 

and conditions hereof and compensation shall remain in full force, regardless of any possible 

change in the financial or legal status of the Candidate/Bidder. 

8. This guarantee and compensation and all circumstances that take place as a result hereof 

shall be governed by the Bulgarian legislation. Any dispute which has arisen out of or in 

connection herewith shall fall within the exclusive competence of the Arbitration court with 

the Bulgarian Chamber of Industry and Commerce in Sofia, Bulgaria in line with its procedural 

rules. The determining authority shall consist of three arbitrators, where each Party shall 

appoint one arbitrator. 

9. This guarantee shall be in force solely if a Capacity Booking Contract has been duly signed 

between the Candidate/Bidder and “Bulgartransgaz” EAD in accordance with the 

binding rules of Phase 3 of the Open Season Procedure. 

10. This guarantee can also be released prior to the date of expiry of its validity only after we 

receive it as an original which bears Bulgartransgaz EAD’s consent for its return. 

11. Hereby we guarantee that the amount of this guarantee shall not exceed the legally set limit 

for us (the Bank Guarantor). 

12. The guarantee is personal to you (Bulgartransgaz EAD) and cannot be transferred 

 

IN SUPPORT OF THE ABOVE, the present guarantee was signed on ……… 20... 

 

/Name, Surname, Signature/  

Stamp 

 

Date: …………………………….. 


